AN ORDINANCE TO AMEND, REENACT AND RECODIFY CHAPTER 15 OF THE ARLINGTON
COUNTY CODE, RELATING TO NOISE CONTROL

February 19, 2014 Draft
BE IT ORDAINED by the County Board of Arlington County, Virginia, that:
(1) Chapter 15 of the Arlington County Code is amended, reenacted, and recodified as follows:

Chapter 15
NOISE CONTROL

§ 15-1. Short Title.

8 15-2. Findings, Authorization and Declaration of Policy.
§ 15-3. Definitions.

§ 15-4. Duties and Powers of the County Manager.
§15-5. — [Reserved:]

8§ 15-65. Maximum Noise-Levels:

§ 15-76. Prohibited Acts.

§ 15-87. Noise-Suppression Devices.

§ 15-98. Inspections.

§ 15-9. Criminal Penalties.

§ 15-10. Enforcement:.Civil Penalties; Appeals Therefrom.
§ 15-11. Emergency Procedures:

§15-12. Exemptions_Issued by the County Manager.

8§ 15-1413. Severability.

§ 15-1514. Conflict of Ordinance.

§ 15-1615. Exemption for County Activities.

§ 15-1. Short Title.

This chapter shall be known and may be cited as the “Noise Control Ordinance of Arlington County,
Virginia.”

[1-1-75; 8-14-76]

8 15-2. Findings; Authorization and Declaration of Policy.

The County Board of Arlington County hereby finds and declares that at certain levels noise can be
detrimental to the public’s health, safety, welfare and quality of life and, therefore, it is in the public’s interest that
noise be restricted. For these reasons,Fthere is hereby established in theArlington County-ef-Aslingten, Virginia, a
noise-contrel-programthis Noise Control Ordinance of Arlington County for the purpose of promoting the public’s

health, safety and Welfare and to foster the comfort of ﬁ&mhabttantsthe publl Ieth&ma*rm&rrrextent—pessrble

and all powers of the County reqardlnq the abatement of nuisances shaII apply to noise disturbances.

[1-1-75; 8-14-76; 8-25-81; Ord. No. 13-, XX-XX-13]

§ 15-3. Definitions.



For the purpose of this chapter, the words used in the present tense include the future; words in the singular
number include the plural number and vice versa; the word “shall” is mandatory and not directory; and the following
phrases and terms shall have the following meanings unless the context clearly indicates otherwise:

“Continuous noise” means a noise whose intensity remains essentially constant during the period of
observation. Continuous noise for measurement purposes shall be defined as noise which is
measured by the slow response setting of a sound--level meter.

“County Board” means the County Board of Arlington County, Virginia.

“County Manager” means the County Manager of Arlington County, Virginia, or any of his designeeor her
duly-authorized deputies or agents.

“Daytime” means the local time of day between the hours of 7:00 a.m. and 9:00 p.m. on weekdays and
frombetween the hours of 10:00 a.m. teand 9:00 p.m. on a Saturdays, Sundays-and, legal holidays
and any day immediately preceding a legal holiday.

“Decibel (dB)” means the unit of sound magnitude equal to twenty (20) times the logarithm to the base ten
(10) of the ratio of the sound pressure being measured to a reference sound pressure, twenty (20)
micronewtons per square meter (20 micropascals).

“Decibel-A-weighted (dBA)” means the sound level, in decibels, measured with a sound--level meter using
the A-weighting network or scale as specified in ANSI S1.4-19741983 specification for sound--
fevetlevel meters.

“Impulsive noise” means noise characterized. by brief exeursionsbursts (usually less than one (1) second_in
duration) of sound pressure which sigrificanthy-exceed the sound pressure of the ambient

environment-sound-pressure.

“Legal holiday” shall mean any of the days designated as legal holidays on the Official Web Site of
Arlington County http://www.arlingtonva.us/portals/topics/HolidaySchedule.aspX.in

“Motorcycle” shall have the meaning set forth in § 46.2-100 of the Code of Virginia, 1950, as amended,
except that for the purposes of this chapter the defmltlon shaII IﬂCludE%&H—H—H&HGIGSQd—mQtGF
A motor scooters-and,

m|n|b|kes and mopeds

“Motor vehicle” shall have the meaning set forth in § 46.2-100 of the Code of Virginia, 1950, as amended.

“Multi-unit structure” means a structure containing three (3) or more separate units, whether residential,
commercial, or mixed-use.

“Nighttime” means those times of day excluded-from-not included in the definition of “dDaytime”.

“Noise” means the intensity, frequency, duration andor character of undesired-sounds from a single source
or aurmber-efmultiple sources.


http://www.arlingtonva.us/portals/topics/HolidaySchedule.aspx

“Noise disturbance” means any sound which:

{e)——Eexceeds the applicable maximum permissible noise levels-as they-appearset forth in
Tables | and 1l of 8 15-5 of this chapter.

“Stationary source” means any equipment or activity capable of generating noise, operating or occurring on
any parcel of property or public space.

“Zoning district elassificationor districts” means the schemeclassifications eentaineddescribed in Seetion§
282 B.; of the Arllngton County, V|rg|n|a Zonmg Ordmancea&eentame%n%h&append%eﬁhe

[1-1-75; 8-14-76; 8-25-81; Ord. No. 13-, XX-XX-13]

8 15-4. Duties and Powers of the County Manager.

A———The administration and enforcement of this chapter shall be the duty of the County Manager, who
is hereby authorized to take such actions, including.the promulgation of rules and regulations necessary to enforce
the provisions of this chapter.




[1-1-75; 8-14-76; Ord. No. 13-, XX-XX-13]

§15-5_ Reserved-

§ 15-65. Maximum Noise-evels.

A Noise sources_other than motor vehicles. Noise levels-from statienary-sources other than motor

vehicles, and-mobile-sources-while-stationaryunless exempt pursuant to 88 15-5.F. or 15-15, shall not exceed
thesethe noise limits presentedset forth in Table | below for each of the zoning districts Hsted-thereindicated during

the time of day indicated. The maximum permissible noise level-shall be that associated with the zoning district

classification of the receiving-property that receives the noise;-exceptfervehicles-onpublic-orprivate streets.

B. Small-power-equipment:Motor vehicle noise sources. Motor vehicle noise sources are subject to

the noise limits set forth in Table 11 below.

B——Measurement standards.

Any Nnoise‘measurements. made to determine compliance with § 15-5.CA. shall be taken
on-alevel surface-ata-distance-otnotlessthanfiy-(50)0feetfrom-the-neisefrom any built
street at its curb or on the edge of the pavement or from any location on the property that
receives the noise, unless the property that receives the noise is located in a multi-unit
structure, in which case the measurements shall be made pursuant to subsection C.3. of

2. Any noise measurement made to determine compliance with subsection B. of this section
shall be taken at a distance of at least fifty (50) feet from the noise source.

3. Any noise measurement made to determine compliance with Table | in any structure
utilized as a multi-unit structure shall be taken from a common area within or outside the
structure, or from any other unit within the respective multi-unit structure when the
owner or tenant of the unit from which the measurement is to be taken consents to
measurement from his, her or its unit. Within such unit, the measurement shall be taken
at a point at least four (4) feet from the wall, ceiling, floor, or window that is believed to
be closest to the noise source, with doors to the receiving unit closed and windows in a
position typical for the then-current season of the year.




ED. Construction noise:

1. Any construction activities which produce noise levels-which exceeds the maximum
permissible-noise levelslimits established in Table | shall‘be permitted only during the
dDaytime. This section shall not apply to emergency.repairs to public utilities_and
infrastructure performed by the public utilities themselves or by local, state, or federal
governments, or their contractors. For the purposes of this subsection, “public utility”
shall have the meaning set forth in § 56-88 of the Code of Virginia, 1950, as amended.

2. All feasible procedures and measures customarily used in the industry shall be
undertaken by those responsible for operating or creating any source of sound, in order to
minimize noise generated by construction activities. In no instanceevent shall noise
levels-originating from construction sites exceed ninety (90) dBA. Measurements of
construction-related noise are to be taken in accordance with the procedures established
in § 15-65.BC.2

GE. Special events. Short-term or seasonal activities which have been reviewed and permitted through
the Arlmqton Countv government s spec1al event review processspensered—by&@ewﬁyageneyeeanyergam%aﬂ%
! y A may not exceed ninety (90) dBA
for the duratlon of the event and assomated clean -up. In the event of a discrepancy between 90 dBA and the
applicable Daytime maximum noise set forth in Tables | and 11, the 90-dBA limit shall control. Such events and
their associated clean-up may not exceed the applicable noise set forth in Tables | and 11 if they extend beyendlater
than 9:00 p.m. on Sunday through Thursday; and later than 10:00 p.m. on a Fridays, Saturdays and; legal holidays or
day immediately preceding a legal holiday.

F. Exemptions. In addition to the exemptions procedure set forth in § 15-12, the following activities
or sources of noise shall be exempt from the prohibitions set forth in this § 15-5, Tables | and Il of this section, and
§ 15-6:

1. Athletic contests and other activities officially sponsored, authorized, or otherwise
sanctioned by the Arlington County Department of Parks and Recreation;

2. Church bells or carillons;

3. Religious or political gatherings and other activities protected by the First Amendment to
the Constitution of the United States of America;

4, Activities for which the requlation of noise has been preempted by Virginia or federal
law;
5. Audible signal devices which are employed as warning or alarm signals in case of fire,

emergency, collision, theft, or burglary, or imminent danger, and the testing of such
signals, or noise that is emitted in conjunction with a duly-authorized parade; and

6. Electricity-generating systems used to provide emergency backup electric power.




TABLE |
MAXIMUM PERMISSIBLE NOISE EEVELS-FROM STATHONARY-SOURCGESALL SOURCES
OTHER THAN MOTOR VEHICLES

‘Continuous’ Center-Octave

Time of Continuous Impulsive Octave Band-Center

Zoning District Day Noise (dBA) Noise (dB) Frequency (Hz) dBA component
CM, M-1 & M-2 All 70 120 315 85
P-S 63 84
125 79
250 74
500 68
1,000 62
2,000 57
4,000 53
8,000 50
C-1,C-2,C-3 All 65 100 315 80
C-1-0,C-1-R,C-TH 63 79
C-0-1.0, 125 74
C-0-1.5, C-0-2.5, 250 69
C-0,C-0-A,C-R 500 63
C-O-Rosslyn, 1,000 57
C-O-Crystal City 2,000 52
RA-H-3.2, RA4.8 4,000 48
MU-VS, & R-C 8,000 45
R-5, R-6, R-8, Daytime 60 95 315 75
R-10, R-20, R2-7 63 74
R-15-30T, R-10T 125 69
RA14-26, RA8-18 250 64
RAG6-15, RA7-16 500 58
RA-H 1,000 52
S-3A & S-D 2,000 47
4,000 43
8,000 40
R-5, R-6, R-8 Nighttime 55 90 315 70
R-10, R-20, R2-7 63 69
R-15-30T, R-10T 125 64
RA14-26, RA8-18 250 59
RAG6-15, RA7-16 500 53
RA-H 1,000 47
S-3A & S-D 2,000 42
4,000 38
8,000 35
Noise AH 8,600 35




TABLE I
MAXIMUM PERMISSIBLE NOISE LEEVELS-FROM MOBH-ESOURCESMOTOR VEHICLES

Class of Source_Vehicle Up tFo 35 miles per hourMPH Above-35 MPHmiles per hour & above
Motorcycle 80 dBA 84 dBA
Mobil .
weight-less-than
Total GVW < 10,000 Ibs. 70 dBA 79 dBA
i .
weight-mere-than
Total GVW > 10,000 Ibs. 86 dBA 90 dBA

[1-1-75; 8-14-76; 8-25-81; Ord. No. 04-24, 9-18-04; Ord. No. 13-___, XX-XX-13]

8§ 15-76. Prohibited Acts.

A. It shall be unlawful for any person, group of persons, or entity to make or continue; or cause to be
made or continued, any noise disturbance as that term is defined above.

B. In addition, the following prohibited acts set forth in'this § 15-6 are prohibited regardless of the
zoning district classification of the property from which noise is emitted or the decibel level of that noise.

C. It shall be unlawful for any person to sound.a vehicular horn.or other audible signal device except
as an emergency warning signal_permitted pursuant to 8 15-5.F.6.

BD. It shall be unlawful for.any person to sell anything by outcry during the aNighttime. The selling
by outcry of merchandise, food and beverages at licensed entertainment events is excluded_from the prohibition of
this subsection.

CE. It shall'be unlawful for.any person to use any machine or device during the Nighttime for the
production or reproduction of sound which is cast upon public streets or lands for the purpose of commercial
advertising or of attracting the attention of the public to any building, structure or activity-during-the-pighttime._If
such machine or device is used only intermittently for announcing or paging an individual, or signals the ringing of a
telephone, danger from smoke, fire, or burglary, or the commencement or conclusion of work or school, or is
permitted by 8 15-5.F., it shall be exempt from the prohibition of this subsection.

DF. It shall be unlawful for any person to use, operate; or play, or to permit the use, operation or
playing of, any radio, television, phonograph, record, compact disc or tape player, drum, musical instrument,
loudspeaker, sound amplifier or similar device or machine which produces, reproduces or amplifies sound in such a
manner as to ereate-a-noise-disturbaneebe heard within the interior of any nearby-dwelling unit, house or apartment
of another person at least 20 feet from the source of the sound, or when heard at the exterior, at least 50 feet from the
source of the sound and either across any real property boundary_or at the curb or on the edge of the pavement at any
built street.

G. It shall be unlawful for any person in a group of four or more persons to engage, in-any-<R>

zoning-distriet during the Nighttime, in yelling, wailing, shouting, or screaming above the level of conversation such
that the yelling, wailing, shouting or screaming is heard in any “R” District within the interior of any nearby
dwelling unit, house or apartment of another person at least 20 feet from the source of the sound, or when heard at
the exterior, at least 50 feet from the source of the sound and either across any real property boundary or at the curb
or on the edge of the pavement at any built street.




FH. It shall be unlawful for any person to collect refuse with a refuse vehicle during the aNighttime,
subject, however, to the exemption set forth in § 15-15.

Gl. It shall be unlawful for any operator to run the propulsion engine of a commercial motor vehicle
for more than threeten (310) minutes when the vehicle is parked, left unattended, or is stopped for other than traffic
or maintenance reasons, except when the propulsion engine provides auxiliary service other than heating; or air
conditioning.

J. It shall be unlawful for any person to perform lawn or garden maintenance using motorized
equipment during the Nighttime.

K. It shall be unlawful to operate a motorized leaf-blowing device in any “R” zoning district during
the Nighttime.

HL. It shall be unlawful for any person who owns, possesses or harbors any.animal or bird to permit
that animal or bird to create a frequent-or-continued-noise disturbaneethat it is audible at least once per minute for
ten (10) consecutive minutes within any dwelling unit, house or-apartment of another person, at any street edge, or

across a real property boundary-er-within-a-nearby-dweHing-unit.

M. It shall be unlawful for the holder of any exemption issued pursuant to § 15-12 to exceed or
otherwise violate the terms of that exemption.

[1-1-75; 8-14-76; 8-25-81; Ord. No. 13-, XX=XX-13]

8 15-87. Noise--Suppression Devices.

A No person shall cause, suffer, allow or permit the remaval, disconnection or disabling of any noise
-suppression system or device which has been installed on any noise source:

1. in accordance with federal-er, state or local laws or regulations:, or
2. Aas a requirement for obtaining a permit to construct, modify-er, install or operate such

noise source.

B. No person shall defeat the design purpose of any noise--suppression system or device by installing
therein or thereon any part or component which does not meet the minimum design specifications for that system or
device.

C. No noise source shall be operated with its noise--suppression system or device removed or
otherwise rendered.inoperable.

[1-1-75; 8-14-76; Ord. No. 13-4, XX-XX-13]

§ 15-98. Inspections.

A The County Manager is hereby authorized and directed to make or cause to be made inspections
(1) in response to complamts egardlngthamaueged wolatnonseﬁhepmwsrens of thls chapter, so long as the
County Manager-6 3 has vakid-reason to
believe that a violation of '[hIS chapter has been oris belng commltted or (_)_as part of a systematlc survey program.

B. The County Manager shat-have-autheritymay, with the consent of the respective owners;,
occupant;, operator or agent, te-enter and inspect all premises subject to the provisions of this chapter for the

purpose of determining whether there is compliance with #sthis chapter’s requirements.



C. If any owner, occupant, operator or agent fails to allow or refuses free access and entry to the
premises, or any part thereof, where a noise source is located;-orany-part-thereef; and with respect to which an

inspection authorized by this chapter is sought to be made, the County Manager may, upon a showing that probable
cause exists for the inspection, petition and obtain process or an order or warrant from a magistrate or court of
competent jurisdiction authorizing such an inspection.

[1-1-75; 8-14-76; Ord. No. 13-, XX-XX-13]

8§ 15-109. EnforcementCriminal Penalties.

A. Any violation of this chapter may be charged.as a misdemeanor, and any violator may, upon
conviction, be punished by a fine of not less than one hundred dollars ($100) nor more than two thousand five
hundred dollars ($2,500), or by imprisonment in the Arlington County jail for.a period of not more than thirty (30)
days, or both, for each offense. Each calendar day of violation shall constitute a separate offense.

s&mmensieﬁhepreseeuﬂon@f—suehwlanen—mmlf the agent mvesthatmq a potentlal V|olat|on of thls
chapter is a duly--qualified law enforcement officer-ef-Arhingten-Countyand he or she has probable cause to do so,

he or she may issue a summons to, or arrest without a warrant, any-person who, in the presence of the officer,
violates any provision of this chapter.

C. The imposition of a criminal penalty for any violation of this chapter shall not excuse the violation
or permit it to continue.

D. Nothing in this section shall be construed to abridge, limit or otherwise impair the right of any
person or entity to claim, in a separate, private action, damages or other relief on account of injuries to persons or
property, and to_maintain any action or other appropriate proceeding therefor.




[1-1-75; 8-14-76; Ord. No. 13-, XX-XX-13]

8§ 15-10. Civil Penalties; Appeals Therefrom.

A. Any person who commits, permits, assists in.or attempts any violation of this chapter, whether by

act or omission, shall be liable for a civil.violation and may,Upon the issuance.of a citation by the County Manager,

be punished by a civil fine of:-not more than two hundred fifty dollars ($250.00) for the first violation, and not more

than five hundred dollars ($500.00) for a second or other subsequent violation. Each calendar day of violation shall

constitute a separate offense.

B. The issuance of a citation for a Civil violation of this chapter may occur only after a notice of

violation has been issued that sets forth the alleged violation:or violations and advises the owner, occupant, operator

or agent that'such violation or violations must be corrected. Such notice of violation shall:

1.

be in.writing;

2.

describe the alleged violation or violations;

name, by street address or RPC number, the premises where the violation or violations

are alleged to exist;

state a deadline by which the violation or violations must be corrected; and

be delivered to the owner, occupant, operator or party responsible for the noise, or upon

the agent of any of the foregoing, by:

a. hand delivery to any such person or entity;
b. mailing to such person or entity by U.S. certified mail; or
C. posting at the premises named in the notice.

10



C. The imposition of a civil penalty for any violation of this chapter shall not excuse the violation or
permit it to continue.

D. Nothing in this chapter shall be construed to abridge, limit or otherwise impair the right of any
person or entity to claim, in a separate, private action, damages or other relief on account of injuries to persons or
property, and to maintain any action or other appropriate proceeding therefor.

E. If a person who was issued a civil citation pursuant to this section does not abate the violation and
either admit liability or choose not to contest the citation, then a Summons shall be issued to the person by the
County Manager and the civil violation shall be tried in the General District Court of Arlington County. Any party
desiring to appeal that Court’s decision on a civil violation of this section may appeal as provided at law for civil
actions.

F. During the pendency of any appeal, the civil citation issued by the County Manager shall remain
in full force and effect.

[previously § 15-13; 1-1-75; 8-14-76; Ord. No. 91-34, 9-18-91; Ord. No. 13- | XX-XX-13]

§ 15-11. Emergency Procedures.

A Whenever, in the judgment of the County Manager, an‘emergency exists which requires
immediate action to protect the public health, safety or welfare, the County Manager may issue an order-may-be
issued, without notice, conference or hearing, directing the owner, occupant, operator-ef, agent and/or responsible
party of and/or for the noise source or premises where the noise source is located to take such action as is
appropriate to correct or abate the emergency. If circumstances warrant, the County Manager may act to correct or
abate the emergency.

B. The owner, occupant, operator-ex, agent and/or responsible party of and/or for the noise source
and/or the premises where the noise source is located shall be granted a conference on the matter upon his, her or its
request, as soon as practicable, but such conference shall in no case stay the correction or abatement er-correction-of
such emergency.

C. Any person aggrieved by an order of the County Manager;_issued pursuant to any provision of this
chapter; may appeal that order to a court of competent jurisdiction.

[1-1-75; 8-14-76; Ord. No. 13-, XX=XX-13]

8§ 15-12. Exemptions_Issued by the County Manager.

A Any person responsible for any noise source may apply to the County Manager for an exemption
or partial exemption from the provisions of this chapter. The application shall be accompanied by such information
and data as the County Manager may require. The County Manager may grant such exemption or partial exemption
if he or she finds that:

1. The potential danger to the community is outweighed by the benefit to the public interest
during the period of exemption:, or

2. Compliance with the provisions of this chapter from which exemption is sought would
produce serious hardship without equal or greater benefits to the public.

B. No exemption or partial exemption issued pursuant to this section shall be granted for a period te
exceedof longer than one (1) year; but any such exemption or partial exemption may be renewed for like-periodsa
period of up to one (1) additional year at a time if, after being duly considered at a hearing held by the County
Manager, hethe County Manager finds that renewal is justified underpursuant to the factors set forth in § 15-12.A.

11



No renewal shall be granted except on application therefor. Any such application shall be made at least sixty (60)
days prior to the expiration of the exemption or partial exemption. Any renewal granted pursuant to this section
shall be on the same grounds and subject to the same limitations and requirements as provided in § 15-12.A.

C. An exemption, partial exemption or renewal thereof shall not be a right of the applicant or holder
thereof but shall be at the discretion of the County Manager. The recipient of any exemption or partial exemption

shall post a Scopy of the exemption or partial exemption to-be-posted-withat the source of the noise.

E——Nothing in this section, and no exemption, partial exemption or renewal granted pursuant hereto,
shall be construed to prevent or limit the application of the emergency provision and procedures of § 15-11A. of this
chapter to any person or his, her or its property.

[1-1-75; 8-14-76; 8-25-81; Ord. No. 13-, XX-XX-13]

§ 15-1413. Severability.

Should any section, subsection, sentence, clause or phrase of this chapter be declared invalid or
unconstitutional by a court of competent jurisdiction, such decisiondeclaration shall not affect the validity of the
chapter in its.entirety or of any part thereof other than that separt declared to be invalid.

[1-1-75; 8-14-76; Ord. No. 13-, XX-XX-13]

§ 15-1514. Conflict of Ordinance.

In any case where a provision of this chapter is found to be in conflict with any other provision of the
Arlington County Code existing on the effective date of the applicable provision of this chapter, the provision which
establishes the more stringent standard for the promotion and protection of the health and safety of the peeplepublic
shall prevail. In any case where a provision of this chapter is found to be in conflict with any other provision of the
Arlington County Code existing on the effective date of a provision of this chapter which establisheds a less
stringent standard for the promotion and protection of the health and safety of the peeplepublic, the provisions of
this chapter shall be deemed to prevail; and such other provisions are hereby declared to be repealed to the extent
that they may be found in conflict with this chapter.

[1-1-75; 8-14-76; Ord. No. 13-___, XX-XX-13]

12



§ 15-1615. Exemption for County Activities.

The provisions of this chapter shall not apply to operations at County facilities as-desighated-by-the County
Manager-andor engaged in by County employees or County contractors, or to County residential refuse and leaf
collection programs if such programs are operated by the County or by an entity under contract tewith the County.

[Ord. No. 06-02, 2-28-06; Ord. No. 13-, XX-XX-13]
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